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Lenv Applicant:

Ye boave conaldered your application for recougnition of exeuption from
tecerol income tax under aection 501(e)(3) of the Internnal Kevenue Code.

You ave o tewtamentary trust createe through the wiil of | ENEGINGEG

B /ccording to the trust document, your primary purpose shall he to
pay tbhe coat of the mafutenance of the I :~nctery 1ot and to
placs floral avrangements on the lot. A secondary purpose sahall he to pay
the oxponmse of redecorating, improving and boautifying the {nterfor of

I ror time to time Aam the asacts of the truat

[und aY]lows and as anid trustees determine necessnry.  The truat fund
ahall maintain & ninimum amount of M tle income from which 1s
(xpected to he anfflelent to meet the primary purpose of the trust. lunds
{r rxcens of that amount may be uvaed by the trustees to fulfill the
accondary purpose of the trust, provided alwaya that the primnry purpose
he tulfilled prior thereto.

Lppatentiy your ouly activicy 8o far hos been to provide aome flowers for
cemotery lota, but you bave projected that the large manlority of your
axpenditures will be for improvementa to the church.

Sectton 501 (¢) of the Code deacribes certain orpanfizations c¢xempt from
Foce ol Ineome tax under soction 501 (a) and reandea, {n part, ne fo!lows:

T —ere————— 1 m 4 s 2t s

. L. R
Yot r Raviower T
Ll

Surname

Raviovar Roviawar Aaviawa: Hovinwer

! R

o e e (L

-5 -3

Form 1037 A (Rev 6.30) Correspondence Approval and Cleerance Department of the Measury internal Revanus Service

Oste

oy ] mal
-




==

"(3) Corporations, *** fynd, or forndation, organized and

"oparatad exclusively for religious, charitoble, scientific,
*#%% l{terary or educational purpsses, or to foster national
or internatfonal smateur sporte compatition (but only 1f no
part of ite activities involved the pravision of athletic
fucilities or wquipment), or for the prevention of eruelty
to children or animals, no part of the net earnings which
fnures teo the benefit of any privete shureholdar or
individual, no substantial part of the activities of which
is carrying on propsgenda, or otherwise attempting, to
influence legislation (except as otherwise provided in
subsection (h)), and which does not particiate in, or
intervene in (including the pudlishing or distributing of
statements), any political campaign on behalf of any
cundidate for public office.”

Section 1.501(c)(3)=1 of the regulations provides, in part, se follows:
“(a)(1) In order to be exempt as an orgsnizstion Jdeecribed
in section 501(e)(3), an organiszation must be both orgenized
and operated exclusively for one or mors of tha purpeses
spacified {n such section. If sn organisation fails to meet
elther the organizational test or the vperational test, it is

not exempt.”

“(a)(2) The term "exempt purpose or purposes,” as used in this
section, means any purpose or purposes spescified in section
501(e)(3), ns defined and elaborated 1. paragraph (d) of this

recton.”

“(b)(1)(1) An organizetion is organised exclusively for one or
more exempt purposes only i its articles of organisation
(referred to in this gection ae ita “articles”) as defined in
subparagrapt (2) of this paragrapht

(a) Limit the purposss of sucli organisation to one
or more exempt purposas; and

(13 L not exprassly empower the organimation to

cnyepe, otherwise than as an insubstantial part
ta wtivities, {n activities which in them=
lees ore nat (n furthersnce of one or mota
Coenpt opurporess”
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"(b)(4) Distribution of assets on dissolution. An organisatien
is not organized axclusively for one or mora exempt purposas
unless its asseto sre dedicated to an exempt purposs. An
organisation's assets will be considered dedicated to an exanpt
purpose, for example, if, upon dissolution, such assets would,
by reason of a provision in the orgsnisation's articles or dy
operation of law, be distributed for one or more exempt
purposes, or to the Federal Cavermment, or to a State or local
government , for a public purpose, or would be distriduted by
court to another organization to be used in such manner as in
the judgment of the court will dest accomplish the general
purposes for which the dissolved organisation wag organised.
However, an orgsniszation does not meet the organizational
test {f {ts articles ox thy Zaw of the State in which it wes
cireated provide that {ts assets would, upon dissolution, dbe
dietributed to its members or shareholdere.”

Sectfon 1.501(e)(3)1(d)(1)(11) of the Income Tax Repulations provides
that all the organizations there described muvt serve s pvblic rather than
a private interest.

Revenue Ruling 38-190, 1958-1 C.B. 13 stat~s that the income of s trust
watnbhlished and designed for the purpose of furnishing perpetual care for
A particular sauscleus crypt nr hurial lot inures to tha hencfit of the
arantor and thus tte organization was not exempt.

Revenue Ruling 69-256 196¢=-1 C.B. 151 held that a testamentary trust
eatabliahad to make annual payments to exempt charitahle organirzations and
to nee A fixed o from annual income for the perpetual care of the
testator's burial lot was not exempt under section 301(.:)(3) of the Code.
Payments for tha care of the lot constituted {fnurement of a part of the
trust's net earnings to the benefit of a private interest. Therefore, the
trust was being operated for the banefit of a private interest snd would
not qualify for exemptiou.

Your pi'aary purpose, as stated {n your trust document, {s a private
purpose and not a charitable one. In eddition, your trust document
contalne no diranlut ton provialon, as raquired by section 1.%01(c)(d)~

LOYA)Y of the aepulantann, to provide that, upon diasolution, your assats
1 ke cCaertbnted for el oritable purposes. Accordingly, you do not meet
the argeal oot lonnl pequirenents of seaction 501(e)(3) of the Code avd the
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While your activity of providing funds to & church may serve a charitable
purpose, you are also serving a private purpose by maintaining the
testator's cemetery lot. You are being operated for tha benefit of a
private interest like the organisations deacrided in Revenue Rulinge 38-

190 and €9-236 above. Accordingly, you are not operatad exclusively for
charitable purpoases.

Therefotre, hecause you are not organized and operatind exclusively for
char{tahle purposes within the meaning of section 3501(:)(3) of the
Internal Revenue Code, tax—erxmmption is denied. You should file Federal
incom~ tax reaturns and contcibutisne to you are not tax—-deductible.

If you do not agrec with these conclusions, you may, within 30 dava from
tle date of this letter, file !n duplfcate a brief of the facts, law and
argument thut clearly setes forth your position. If you desire an oral
discussion of the lneue, please indicate this in your protest. The
enclosed Publication 892 pives inutructions for filing a protest.

If vyou do not file a protest with thie office within 30 dsys of the date
of thia report or latter, this propoeed detersination wili become final.

I{ you do aot protest this proposad detemmination in & timely manner, 1t
will be considered by the Internal Revenua Servica es a feilure to exhausat
nvatlable admfnistrative ramediea. Section 7428(d)(2) of the Internasl
Revenue Code providem in part that, “A declaratory judgment or decree
under thie nection shall not be {ssued in any proceeding unlesa the Tn.
Court, the Court of Claime, or district court of the United States for the
Dimtrict of Columbiu determines that the organization involved has
azhausted adminifetrative remedies availadle to {t within the Internal
kevenue dervice.”

1t this det2rmination lettear bacomea a final determination, we will notify
tte appropriata Statu Officials, as required by section 6104(e) of the
Code, that hased on the information we have, we area unadle to recognfre
you as ap organigation of the type described in Code sactfon 301(c)(3).

17 vou werec with tte conclusjons or do ot wish to file A written
prate ot 4w aten o aeturn Porm 6018 {n the enclosed sclf-addresand

o TS B




b

i . o
. ‘ -
-’-

1f you have any furthet questions, you may contact the pureon vhose neme,
nunber sand address are shown at the beginning of this letter.

Sincerely yours,

]
District Director
Euclosures
Yorm 6018
Publication




